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license or technical assistance agree-
ment which provides for the trans-
mittal of classified information does 
not require further approval from the 
Office of Defense Trade Controls when: 

(1) The United States party certifies 
to the Department of Defense trans-
mittal authority that the classified in-
formation does not exceed the tech-
nical or product limitations in the 
agreement; and 

(2) The U.S. party complies with the 
requirements of the Department of De-
fense Industrial Security Manual con-
cerning the transmission of classified 
information and any other require-
ments of cognizant U.S. departments 
or agencies.

§ 124.4 Deposit of signed agreements 
with the Office of Defense Trade 
Controls. 

(a) The United States party to a 
manufacturing license or a technical 
assistance agreement must file one 
copy of the concluded agreement with 
the Office of Defense Trade Controls 
not later than 30 days after it enters 
into force. If the agreement is not con-
cluded within one year of the date of 
approval, the Office of Defense Trade 
Controls must be notified in writing 
and be kept informed of the status of 
the agreement until the requirements 
of this paragraph or the requirements 
of § 124.5 are satisfied. 

(b) In the case of concluded agree-
ments involving coproduction or li-
censed production outside of the 
United States of defense articles of 
United States origin, a written state-
ment must accompany filing of the 
concluded agreement with the Office of 
Defense Trade Controls, which shall in-
clude: 

(1) The identity of the foreign coun-
tries, international organization, or 
foreign firms involved; 

(2) A description and the estimated 
value of the articles authorized to be 
produced, and an estimate of the quan-
tity of the articles authorized to be 
produced: 

(3) A description of any restrictions 
on third-party transfers of the foreign-
manufactured articles; and 

(4) If any such agreement does not 
provide for United States access to and 
verification of quantities of articles 

produced overseas and their disposition 
in the foreign country, a description of 
alternative measures and controls to 
ensure compliance with restrictions in 
the agreement on production quan-
tities and third-party transfers. 

[62 FR 67276, Dec. 24, 1997]

§ 124.5 Proposed agreements that are 
not concluded. 

The United States party to any pro-
posed manufacturing license agree-
ment or technical assistance agree-
ment must inform the Office of Defense 
Trade Controls if a decision is made 
not to conclude the agreement. The in-
formation must be provided within 60 
days of the date of the decision. These 
requirements apply only if the ap-
proval of the Office of Defense Trade 
Controls was obtained for the agree-
ment to be concluded (with or without 
any provisos).

§ 124.6 Termination of manufacturing 
license agreements and technical 
assistance agreements. 

The U. S. party to a manufacturing 
license or a technical assistance agree-
ment must inform the Office of Defense 
Trade Controls in writing of the im-
pending termination of the agreement 
not less than 30 days prior to the expi-
ration date of such agreement.

§ 124.7 Information required in all 
manufacturing license agreements 
and technical assistance agree-
ments. 

The following information must be 
included in all proposed manufacturing 
license agreements and technical as-
sistance agreements. The information 
should be provided in terms which are 
as precise as possible. If the applicant 
believes that a clause or that required 
information is not relevant or nec-
essary, the applicant may request the 
omission of the clause or information. 
The transmittal letter accompanying 
the agreement must state the reasons 
for any proposed variation in the 
clauses or required information. 

(1) The agreement must describe the 
defense article to be manufactured and 
all defense articles to be exported, in-
cluding any test and support equip-
ment or advanced materials. They 
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should be described by military nomen-
clature, contract number, National 
Stock Number, nameplate data, or 
other specific information. Supporting 
technical data or brochures should be 
submitted in seven copies. Only defense 
articles listed in the agreement will be 
eligible for export under the exemption 
in § 123.16(b)(1) of this subchapter. 

(2) The agreement must specifically 
describe the assistance and technical 
data, including the design and manu-
facturing know-how involved, to be fur-
nished and any manufacturing rights 
to be granted; 

(3) The agreement must specify its 
duration; and 

(4) The agreement must specifically 
identify the countries or areas in which 
manufacturing, production, processing, 
sale or other form of transfer is to be 
licensed.

§ 124.8 Clauses required both in manu-
facturing license agreements and 
technical assistance agreements. 

The following statements must be in-
cluded both in manufacturing license 
agreements and in technical assistance 
agreements: 

(1) ‘‘This agreement shall not enter 
into force, and shall not be amended or 
extended, without the prior written ap-
proval of the Department of State of 
the U.S. Government.’’ 

(2) ‘‘This agreement is subject to all 
United States laws and regulations re-
lating to exports and to all administra-
tive acts of the U.S. Government pur-
suant to such laws and regulations.’’ 

(3) ‘‘The parties to this agreement 
agree that the obligations contained in 
this agreement shall not affect the per-
formance of any obligations created by 
prior contracts or subcontracts which 
the parties may have individually or 
collectively with the U.S. Govern-
ment.’’ 

(4) ‘‘No liability will be incurred by 
or attributed to the U.S. Government 
in connection with any possible in-
fringement of privately owned patent 
or proprietary rights, either domestic 
or foreign, by reason of the U.S. Gov-
ernment’s approval of this agreement.’’ 

(5) ‘‘The technical data or defense 
service exported from the United 
States in furtherance of this agreement 
and any defense article which may be 

produced or manufactured from such 
technical data or defense service may 
not be transferred to a person in a 
third country or to a national of a 
third country except as specifically au-
thorized in this agreement unless the 
prior written approval of the Depart-
ment of State has been obtained.’’ 

(6) ‘‘All provisions in this agreement 
which refer to the United States Gov-
ernment and the Department of State 
will remain binding on the parties after 
the termination of the agreement.’’

§ 124.9 Additional clauses required 
only in manufacturing license 
agreements. 

(a) Clauses for all manufacturing li-
cense agreements. The following clauses 
must be included only in manufac-
turing license agreements: 

(1) ‘‘No export, sale, transfer, or 
other disposition of the licensed article 
is authorized to any country outside 
the territory wherein manufacture or 
sale is herein licensed without the 
prior written approval of the U.S. Gov-
ernment unless otherwise exempted by 
the U.S. Government. Sales or other 
transfers of the licensed article shall 
be limited to governments of countries 
wherein manufacture or sale is hereby 
licensed and to private entities seeking 
to procure the licensed article pursu-
ant to a contract with any such gov-
ernment unless the prior written ap-
proval of the U.S. Government is ob-
tained.’’ 

(2) ‘‘It is agreed that sales by licensee 
or its sub-licensees under contracts 
made through the U.S. Government 
will not include either charges for pat-
ent rights in which the U.S. Govern-
ment holds a royalty-free license, or 
charges for data which the U.S. Gov-
ernment has a right to use and disclose 
to others, which are in the public do-
main, or which the U.S. Government 
has acquired or is entitled to acquire 
without restrictions upon their use and 
disclosure to others.’’ 

(3) ‘‘If the U.S. Government is obli-
gated or becomes obligated to pay to 
the licensor royalties, fees, or other 
charges for the use of technical data or 
patents which are involved in the man-
ufacture, use, or sale of any licensed 
article, any royalties, fees or other 
charges in connection with purchases 

VerDate May<14>2002 14:41 May 28, 2002 Jkt 197061 PO 00000 Frm 00463 Fmt 8010 Sfmt 8010 Y:\SGML\197071T.XXX pfrm15 PsN: 197071T


		Superintendent of Documents
	2014-12-11T08:19:12-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




